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The workshop meeting of the Gardiner Town Board was held this date at the Gardiner Town Hall at 7:00 PM.  Supervisor Katz presided with Councilmen Koenig, Mele & Wiegand and Councilwoman Lemmon present.  There were approximately 30± audience members. 

ANNOUNCEMENTS 

Supervisor Katz announced that the spaghetti dinner held this past weekend was a great success.  

CELL TOWER CONTRACT 

As stated at last months meeting, all documents were posted on the website for the public to review.  At this time Board members adopted the negative declarations and resolutions to move forward with contracts with Wireless Edge, to begin the process of approvals for the cell towers to be located at the Town Hall and the Highway Garage properties.  
NEGATIVE DECLARATION –HIGHWAY PROPERTY
The Town Board determined there is no environmental impact from the cell tower project location at the highway garage and declared a negative declaration on motion of Councilman Mele, seconded by Councilman Koenig and carried.  

RESOLUTION FOR LEASE OF HIGHWAY GARAGE PROPERTY FOR CELL TOWER

Resolution No. 84 – Lease of Highway Garage property for Cell Tower – Offered by Councilman Mele

WHEREAS, on or about May 17, 2010 the Town Board of the Town of Gardiner (hereinafter “Town Board”) issued a Request for Proposals to Engineer, Furnish and Install a Personal Wireless Communications and Public Safety Tower or Multiple Towers to Serve the General Area of the Town of Gardiner and Surrounding Areas ( hereinafter referred to as the “RFP”); and 

WHEREAS, the Town Board received two responses to the RFP which were thoroughly reviewed and evaluated with respect to their responsiveness to the RFP and their ability to meet the Town’s stated purpose of providing improved personal wireless coverage, improved public safety coverage and new coverage from emerging wireless technologies; and

WHEREAS, based on its review and evaluation of the RFP responses, the Town Board opted to negotiate a lease with Wireless Edge Westchester Group, LLC (hereinafter “Wireless Edge”) to locate a Personal Wireless Communications and Public Safety Tower on a portion of Town owned property known as Town Highway Department and designated as Tax Map Parcel Section 93.3 Block 1 Lot 27 (hereinafter the “Leased Property”); and 

WHEREAS, the Town Board and Wireless Edge have negotiated a Wireless Telecommunications Facility Lease Agreement which sets forth the agreement between the parties with respect to Wireless Edge’s use and occupancy of the Leased Property; and 

WHEREAS, the Wireless Telecommunications Facility Lease Agreement is contingent upon Wireless Edge’s pursuit and receipt of all required governmental approvals and, therefore, the execution of this Lease does not commit the Town Board or any other governmental agency with jurisdiction to approve the location and operation of a Wireless Telecommunications Facility on the Leased Property until applications are submitted, reviews are undertaken and required approvals are received; and 

WHEREAS, pursuant to the State Environmental Quality Review Act, the Town Board has carefully considered the potential environmental impacts associated with execution of this Wireless Telecommunications Facility Lease Agreement; and 

WHEREAS, the Town Board has considered whether the Leased Property is necessary for municipal purposes; 

NOW THEREFORE, BE IT RESOLVED AND DETERMINED, pursuant to the provisions of §64 of the Town Law, and subject to a permissive referendum, as follows:

1. After careful review and consideration, the Town Board hereby determines that for all of the reasons set forth in the attached Determination of Non-Significance prepared in accordance with the 
requirements of the State Environmental Quality Review Act, the execution of the Wireless Telecommunications Facility Lease Agreement will not result in any significant adverse environmental impacts; and

2. The provision of adequate and safe personal wireless services to areas within the Town of Gardiner and the surrounding area, for emergency and non-emergency use by the general public, is hereby determined to be in the best interests of the health, safety and general welfare of the citizens of the Town of Gardiner; and

3. The Leased Property is not required for any municipal purposes or operations, and is hereby declared surplus property; and

4. The Town Supervisor is authorized and directed to execute the Wireless Telecommunications Facility Lease Agreement and any other related lease documents necessary to complete this transaction; and 

5. Subject to the Permissive Referendum requirements set forth below, this Resolution shall be effective immediately; and 

6. Use and Occupancy of the Leased Property shall be subject to receipt of all necessary approvals and permits required by the Town’s land use regulations and other applicable laws; and

BE IT FURTHER RESOLVED, that pursuant to Sections 82 and 90 of the Town Law, and within ten (10) days from the effective date of this Resolution, the Town Clerk shall post and publish a notice which shall (a) set forth the date of the adoption of this Resolution, (b) contain an abstract of such resolution concisely setting forth the purpose and effect thereof, and (c) specify that this Resolution was adopted subject to Permissive Referendum; and shall publish such notice in the Kingston Freeman, a newspaper published in Ulster County having general circulation in the Town of Gardiner and in addition thereto that the Town Clerk shall post or cause to be posted on the sign-board of the Town of Gardiner a certified copy of such notice within ten (10) days after the date of the adoption of this Resolution.

BE IT FURTHER RESOVED, that the Town shall comply with all the permissive referendum requirements contained in Town Law Section 90 and other applicable laws.

Seconded by Councilman Wiegand and carried.

NEGATIVE DECLARATION –TOWN HALL PROPERTY

The Town Board determined there is no environmental impact from the cell tower project location at the town hall and declared a negative declaration on motion of Councilman Koenig, seconded by Councilwoman Lemmon and carried.  

RESOLUTION FOR LEASE OF TOWN HALL PROPERTY FOR CELL TOWER

Resolution No. 85 – Lease of Town Hall Property for Cell Tower – Offered by Councilman Wiegand 
WHEREAS, on or about May 17, 2010 the Town Board of the Town of Gardiner (hereinafter “Town Board”) issued a Request for Proposals to Engineer, Furnish and Install a Personal Wireless Communications and Public Safety Tower or Multiple Towers to Serve the General Area of the Town of Gardiner and Surrounding Areas ( hereinafter referred to as the “RFP”); and 

WHEREAS, the Town Board received two responses to the RFP which were thoroughly reviewed and evaluated with respect to their responsiveness to the RFP and their ability to meet the Town’s stated purpose of providing improved personal wireless coverage, improved public safety coverage and new coverage from emerging wireless technologies; and

WHEREAS, based on its review and evaluation of the RFP responses, the Town Board opted to negotiate a lease with Wireless Edge Westchester Group, LLC (hereinafter “Wireless Edge”) to locate a Personal Wireless Communications and Public Safety Tower on a portion of Town owned property known as Town Hall and designated as Tax Map Parcel Section 93.4 Block 4 Lot 26.100 (hereinafter the “Leased Property”); and 

WHEREAS, the Town Board and Wireless Edge have negotiated a Wireless Telecommunications Facility Lease Agreement which sets forth the agreement between the parties with respect to Wireless Edge’s use and occupancy of the Leased Property; and 

WHEREAS, the Wireless Telecommunications Facility Lease Agreement is contingent upon Wireless Edge’s pursuit and receipt of all required governmental approvals and, therefore, the execution of this Lease does not commit the Town Board or any other governmental agency with jurisdiction to approve the location and operation of a Wireless Telecommunications Facility on the Leased Property until applications are submitted, reviews are undertaken and required approvals are received; and 

WHEREAS, pursuant to the State Environmental Quality Review Act, the Town Board has carefully considered the potential environmental impacts associated with execution of this Wireless Telecommunications Facility Lease Agreement; and 

WHEREAS, the Town Board has considered whether the Leased Property is necessary for municipal purposes; 

NOW THEREFORE, BE IT RESOLVED AND DETERMINED, pursuant to the provisions of §64 of the Town Law, and subject to a permissive referendum, as follows:

1. After careful review and consideration, the Town Board hereby determines that for all of the reasons set forth in the attached Determination of Non-Significance prepared in accordance with the requirements of the State Environmental Quality Review Act, the execution of the Wireless Telecommunications Facility Lease Agreement will not result in any significant adverse environmental impacts; and

2. The provision of adequate and safe personal wireless services to areas within the Town of Gardiner and the surrounding area, for emergency and non-emergency use by the general public, is hereby determined to be in the best interests of the health, safety and general welfare of the citizens of the Town of Gardiner; and

3. The Leased Property is not required for any municipal purposes or operations, and is hereby declared surplus property; and

4. The Town Supervisor is authorized and directed to execute the Wireless Telecommunications Facility Lease Agreement and any other related lease documents necessary to complete this transaction; and 

5. Subject to the Permissive Referendum requirements set forth below, this Resolution shall be effective immediately; and 

6. Use and Occupancy of the Leased Property shall be subject to receipt of all necessary approvals and permits required by the Town’s land use regulations and other applicable laws; and

BE IT FURTHER RESOLVED, that pursuant to Sections 82 and 90 of the Town Law, and within ten (10) days from the effective date of this Resolution, the Town Clerk shall post and publish a notice which shall (a) set forth the date of the adoption of this Resolution, (b) contain an abstract of such resolution concisely setting forth the purpose and effect thereof, and (c) specify that this Resolution was adopted subject to Permissive Referendum; and shall publish such notice in the Kingston Freeman, a newspaper published in Ulster County having general circulation in the Town of Gardiner and in addition thereto that the Town Clerk shall post or cause to be posted on the sign-board of the Town of Gardiner a certified copy of such notice within ten (10) days after the date of the adoption of this Resolution.

BE IT FURTHER RESOVED, that the Town shall comply with all the permissive referendum requirements contained in Town Law Section 90 and other applicable laws.

Seconded by Councilman Mele and carried.

APPOINTMENT OF OPEN SPACE COMMISSION CHAIRMAN

On motion of Councilwoman Lemmon, seconded by Councilman Wiegand and carried Marc Moran was appointed as Chairman of the Open Space Commission.  

REPORT OF ASSOCIATION OF TOWNS MEETING IN NYC

Supervisor Katz reported to the Town Board highlights of the Association of Towns meeting held in New York City in February.  Regarding resolutions, motion and laws – with the exception of typographical errors, nearly all changes are considered substantive changes.  
Highway - There is no set date for the submission of the 284 Agreement to the Town Board each year.  The only requirement is that the Town Board receives it prior to the beginning of paving.  
Healthcare - A group of employees have gotten together to help reduce the cost of health care, by creating a co-op.  Unfortunately you must have a minimum of 50 employees in order to participate.  New York State will be passing a tax cap bill this year.  Association of Towns is against this has stated that there are two ways to override the tax cap – by mandatory referendum or by a super majority vote of the Town Board.  Supervisor Katz would like to forward letters to the State Representatives encouraging the establishment of a super majority vote override.  
ENVIRONMENTAL CONSERVATION COMMISSION FUNDING 

Carol Richman, Chairman of the ECC was present to request additional funding for the ECC.  Currently they have a $1500 budget and are in need of additional monies for the Aquifer Overlay Forum and the Wetlands law.  The ECC would like to have Joel Russell work on the wetlands law and have Russell Urban-Meade attend a Board meeting to make a presentation for the aquifer overlay.   Without funding this will be further delayed.  After a great deal of discussion it was agreed that Ms Richman will contact Mr. Urban-Meade to request a quote for his services. 
SPEED REDUCTION – SPARKLING RIDGE ROAD
Resolution No. 86 – Speed limit reduction Sparkling Ridge Road - Offered by Councilman Wiegand 

Resolved, pursuant to Section 1622.1 of the Vehicle and Traffic Law of New York State, the 

Town Board of the Town of Gardiner, upon recommendation of the Highway Superintendent of 

the Town of Gardiner and in recognition of the needs for safety of the highway cited in light of 

the traffic currently using said highway, hereby request that a lower maximum speed of 35 miles 

per hour be established on Sparkling Ridge Road, a Town highway, off of County Route 299.

Seconded by Councilwoman Lemmon and carried.

CUPCAKE FESTIVAL
Resolution No. 87 – Gardiner Cupcake Festival - Offered by Councilman Koenig

Resolved, the Town Board of the Town of Gardiner, hereby formally charges and recognizes  

the organizing committee of The Main Street Gardiner Cupcake Festival with the planning and 

the final production of the event known as “The Main Street Gardiner Cupcake Festival” 

to be held on Sunday the 15th  of May, 2011  and requires the committee to obtain all necessary 

permits to conduct said festival. 

Seconded by Councilwoman Lemmon and carried. 

REQUEST – IRELAND CORNERS PROPERTIES
Jay Fienberg, owner of Ireland Corners Properties located at the intersection of Route 44/55 and Route 208, has requested of the building inspector, Hank Vance, a relief  from the zoning law regarding the establishment of gas stations.  Board members discussed the request and presented three options – 1.) leave as is, 2.) change the zoning to allow  another gas station in the HC District and 3.) change zoning throughout the town to allow gas stations in other districts.  Board members discussed the aquifer that runs under Ireland Corners and the concern of contamination.  There was also discussion about federal regulations and the restrictive guidelines in place.  
A motion was made by Councilman Wiegand, seconded by Councilman Mele and carried, authorizing the Supervisor to contact the owners of Ireland Corners Properties LLC to inform them that the Town Board will be evaluating their request. 

AMERICAN FARMLAND TRUST 
The Town Board was asked to send a resolution urging the NYS State Legislature to support the Farmland Protection Program and the Environmental Protection Fund.  After a very lengthy discussion and adjustments to the suggested resolution, a motion was made by Councilman Wiegand, seconded by Councilwoman Lemmon and carried allowing for the Town Board to support funding for these two programs.  Councilmen Mele and Koenig both voted nay.  Councilwoman Lemmon expressed her dissatisfaction with the divided vote.
PRIVILEGE OF THE FLOOR

Pam O’Dell – stated that the only relevant business discussed tonight was the Cell Tower project.  All other business was a waste of time. 

Scott Bittner – asked about the sidewalks.  Supervisor Katz stated that Phase II would be going out to bid any day.

ADJOURNMENT 

On motion of Councilman Koenig, seconded by Councilman Mele and carried, the meeting was adjourned at 8:35 PM. 









Respectfully submitted, 









Michelle L. Mosher 









Town Clerk 

